CITY OF WARRENVILLE
DU PAGE COUNTY, ILLINOIS

ORDINANCE NO. 1793

APPROVING ARTERIAL ROADWAY IMPROVEMENT AGREEMENT
FOR THE CANTERA DEVELOPMENT

WHEREAS, the Mayor and City Council of the City of Warrenville have
Determined that it is in the best interests of the City and its residents to enter into an
Arterial Roadway Improvement Agreement for the Cantera Development by and between
The City of Warrenville and Warrenville Development Limited Partnership, which is
attached hereto and made a part hereof as Exhibit 1;

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF WARRENVILLE, DU PAGE COUNTY, ILLINOIS, AS

FOLLOWS:

SECTION ONE: The recitals set forth hereinabove shall be and are hereby

incorporated as findings as if said recitals were fully set forth within this Section One.

SECTION TWO: The Mayor and City Council hereby approve the Arterial

Roadway Improvement Agreement for the Cantera Development which is attached hereto
as Exhibit 1, and the Mayor and City Clerk shall be and they are hereby authorized and
directed to execute and attest said Artertal Roadway Improvement Agreement for the

Cantera Development in substantially the form attached hereto.

SECTION THREE: Any policies, resolutions, ordinances or prior agreements

which conflict with the provisions of this ordinance or the agreement attached hereto

shall be, and they are hereby, repealed to the extent of such confliet.
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SECTION FOUR: This Ordinance shalil be in full force and effect from and after

its passage and approval in the manner provided by law.

PASSED THIS 15th  day of November , 1999,

AYES: Ald. Goodman, Krueger, Schultz, McGuire, Linford, Aschauer, Minor
and Brummel

NAYS: None

ABSENT: DNone

APPROVED THIS 17th__day of November , 1999,

i
RL\)\J\ \[ \L o2y

Burton Minor
Mayor Pro Tem

ATTEST:

R L) SR

Barbara A. Smith
City Clerk
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ARTERIAL ROADWAY IMPROVEMENT AGREEMENT
FOR THE CANTERA DEVELOPMENT

This Arterial Roadway Improvement Agreement for the Cantera Development (the
“Agreement”) is made as of the _|ab day of Jolempegr, 1999 by and between THE CITY OF
WARRENVILLE, an Illinois municipal corporation (the “City”) and WARRENVILLE
DEVELOPMENT LIMITED PARTNERSHIP, an Illinois limited partnership (“WDLP").

RECITALS

A, On February 22, 1994 by Ordinance No. 1295 the City approved a General Site Plan
for the Cantera development which sets forth the general guidelines for development at Cantera.

B. The General Site Plan has as one of its component documents an Exhibit C (the
“Arterial Roadway Exhibit”) which sets forth roadway improvements which were contemplated to
be made by various parties within the Cantera Development.

C. The City and WDLP have entered into a certain Redevelopment and Financing
Agreement dated as of February 1, 1994 (the “Redevelopment Agreement”) wherein WDLP agreed
to construct certain of the improvements set forth on the Arterial Roadway Exhibit and the City
agreed that certain of WDLP’s expenses of constructing such improvements would be eligible for
reimbursement pursuant to tax increment financing entered into pursuant to the Redevelopment
Agreement.

D. The City has requested and WDLP has agreed to supplement the Arterial Roadway
Exhibit and Redevelopment Agreement to clarify the timing and phasing of the roadway
improvements at Cantera which the developer has agreed to construct.

E. Whereas the City has previously adopted Ordinance No. 1734, which, in paragraph
16(i1)a. references a "Comprehensive Traffic Improvement Agreement” and in furtherance of the
goals and objectives set forth in the Redevelopment Agreement, and not in derogation thereof, and
pursuant to Ordinance No. 1734, the City and WDLP have agreed to memorialize a process for
determining how and when specific roadway improvements within the Cantera Development are to
be constructed.

NOW THEREFORE, for good and valuable consideration, the receipt of sufficiency of which
are acknowledged, City and WDLP agree as follows:

1. Recitals Incorporated. The recitals set forth hereinabove are incorporated herein
by reference.
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2. Arterial Roadway Improvement Phasing Plan. Attached to this document as
Exhibits A-1 and A-2 is a Arterial Roadway Improvement Phasing Plan (the “Arterial Roadway

Improvement Phasing Plan”) which identifies the roadway improvements which must be constructed
by WDLP or by the identified party and the triggers for such construction.

3. WDLP Triggers

(a) It is recognized on the Arterial Roadway Improvement Phasing Plan that most
improvements are triggered by identified development within specific, identified Cantera Subareas.
(See Exhibits A-1 and A-2).

(b) Improvements D-1, D-2, D-6, and W-6 (the “Traffic Volume Improvements”) are
triggered by general “Traffic Volumes” which are generated both by Cantera traffic and by off-site
(or background) traffic which travels along the various arterial roads which pass through Cantera.
It is also recognized that the amount of background traffic will vary dependent on the presence or
absence of regional improvements at alternate routes which presently are operating beyond their
design capacity (e.g. Route 59/Tollway and Naperville Road/Tollway) and the amount of
development at Cantera which will cause such background traffic to return to or seek alternate
routes.

WDLP’s obligation to construct the Traffic Volume Improvements when triggered
by “Traffic Volumes” shall be determined by reference to the “Cantera Growth Model” described
below. In the Cantera Growth Model, the trigger for the Traffic Volume Improvements shall be met
when the total critical movement traffic volume at the affected intersection (Winfield/Diehl for
improvements D-1, D-2 and D-6 and Winfield/Torch for improvement W-6) is equal to or greater
than 1460 based on the sum of critical movement traffic volumes from (a) occupied buildings at
Cantera, plus (b) buildings at Cantera which have received or applied for final plan approval, plus
(c) Original Base 2010 Offsite Traffic. “Original Base 2010 Offsite Traffic” shall mean the amount
of offsite (non-Cantera) trips projected for the relevant critical movements for the year 2010 in the
Traffic Planning Study, Warrenville, Illinois, dated April 1, 1992, prepared by Metro Transportation,
Inc. for Warrenville Development Limited Partnership (being the traffic study which was the basis
for the Arterial Roadway Exhibit) as listed on Exhibit B attached hereto and made a part hereof. The
Cantera Growth Model is based on a growth rate of off-stte trips which assumes stabilization and
even reduction of off-site trips as Cantera growth matures and the presence of Cantera traffic causes
Cantera to be a less attractive cut-through alternative for off-site traffic which will revert to using
alternate routes. WDLP shall not be required to construct the Traffic Volume Improvements until
such time as the required critical movement traffic volume is met as calculated by the Cantera
Growth Model, notwithstanding that the actual required critical movement traffic volume may be
met or exceeded by reason of actual off-site traffic exceeding the amount assumed by the Cantera
Growth Model. For instance, the Arterial Roadway Improvement Phasing Plan provides that a third
lane will be added to the south side of Diehl Road between the Family Golf Center entrance and the
Subarea J entrance (the intersection of Winfield and Diehl} (Improvement D-2) as part of the Traffic
Volume Improvements. The Original Base 2010 Offsite Traffic provides for 435 offsite critical
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movements at the Winfield/Diehl location, given that the eastbound through, westbound left and
southbound left critical lanes are used during the p.m. peak hour. WDLP will not be required to
construct this improvement until such time as traffic originating at Cantera is accounting for 1025
or more ctitical movements out of the total required 1460 critical movements volume, even if the
actual total critical movements volume exceeds 1460 at an earlier date because the actual off-site
critical movement volume exceeds 435, the amount projected by the Original Base 2010 Offsite
Traffic component of the Cantera Growth Model.

There are different components of the Traffic Volume Improvements pertaining to
the Winfield/Diehl intersection which are triggered by the same Traffic Volumes for the same critical
movements. Notwithstanding that multiple portions of such Traffic Volume Improvements are
indicated as triggered by the same critical movements, WDLP shall be required to construct from
time to time only such portion of such Traffic Volume Improvements or, with the City’s traffic
engineer’s approval, to make other improvements (such as, without limitation, traffic signal timing
adjustments), as are necessary to reduce the volume of the applicable critical movements below the
trigger volume as measured using the Cantera Growth Model. For instance, if WDLP constructs
dual westbound left turn lanes from Diehl Road into Subarea J at the Winfield Road Intersection
(improvement D-5), that may reduce the Diehl Road/Winfield Road intersection critical movements
traffic volume below the 1460 critical movement threshold level, so that WDLP will not be required
to construct the third eastbound through lane improvement on Diehl Road (improvement D-2) until
such time as the trigger critical movements traffic volume is again met. Determination of which
improvements are necessary where multiple improvements are possible shall be made by a qualified
traffic engineer retained by the City based on the following: WDLP shall submit a traffic study
which recommends which improvements are necessary. The City’s traffic engineer shall approve
or disapprove such recommendation acting reasonably and on the basis of the Cantera Growth Model
and generally accepted traffic planning principles. So long as the City's traffic engineer's approval
or disapproval is reasonably made on the basis of the Cantera Growth Model and is in accord with
generally accepted traffic engineering principles, such determination shall be conclusive and binding
on WDLP.

(c) Other improvements listed on the Arterial Road Improvements Phasing Plan are
triggered when “warrants are met”. It is understood that such trigger is based on State of Illinois and
DuPage County warrant analysis procedures and sound traffic engineering judgement to determine
whether any of the triggers for such improvements are met. The traffic volumes used in the warrant
analysis shall be obtained from the most recent traffic counts at the individual locations. Additional
traffic from proposed developments in Cantera which have received or applied for final plan

approval may be added to the existing traffic counts, if this is acceptable to DuPage County.

4, County Improvements. While improvements to widen Winfield Road to six lanes
(the “Winfield Widening™) and certain intersection improvements (improvements W/W-1, W-3,
W-4, W-9 and F-9 respectively) (collectively the “County Improvements™) were identified on the
Arterial Roadway Exhibit, the Redevelopment Agreement (at Section 5 and Exhibit D} does not
include the County Improvements as part of the roadway improvements to be constructed by WDLP.
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Notwithstanding the foregoing, it is recognized that certain lane and intersection improvements on
Winfield Road are the responsibility of WDLP since they are triggered in large part by development
at Cantera rather than off-site traffic. The Arterial Roadway Improvement Phasing Plan identifies
which portions of the improvenients on Winfield Road are WDLP’s responsibility, and which
portions of the improvements on Winfield Road are DuPage County’s responsibility. WDLP agrees
to seek to cause DuPage County to construct the County Improvements as soon as possible, and upon
request the City will support WDLP’s efforts by contacting County officials, joining into letters or
applications and the like, provided that such support does not impose any financial obligations on
the City and is consistent with generally accepted traffic engineering principles. WDLP agrees to
return impact fee credits to DuPage County for credit against WDLP’s account in a dollar amount
equal to the cost of any portion of the County Improvements undertaken by DuPage County. Such
return shail be made at such time as DuPage County awards a construction contract for such work
and such work actually commences. The amount to be returned shall be based on the amount of the
construction contract or on such other basis as WDLP and DuPage County may agree.

5. Monitoring. WDLP shall annually on or before November 15 in each calendar year
(beginning with calendar year 1999) furnish to the City a traffic impact study prepared at WDLP’s
expense by a qualified traffic engineer selected by WDLP and approved by the City. City
acknowledges that Metro Transportation, Inc., is approved, but the City reserves the right to require
a substitute qualified traffic engineer. Such study shall examine the then existing traffic volumes
of the critical movements which would trigger the Traffic Volume Improvements and, to the extent
requested by the City Engineer based on then-existing traftic conditions, such study shall also review
the need for improvements identified on the Arterial Road Improvement Phasing Plan which are
triggered by warrants, In any case, traffic counts shall be taken at each location for then-currently
proposed building improvements and at each of the four signalized intersections on Winfield Road,
trom Diehl Road to Ferry Road. The analysis of traffic counts on Winfield Road will provide
information on the need for improvements to Winfield Road. Such study shall apply the Cantera
Growth Model or the DuPage County warrant analysis procedures (as applicable) to determine
whether any of the triggers for such improvements are met. It is understood that the City may
additionally require a traffic study at WDLP’s or the lot developer’s expense from time to time in
connection with new developments at Cantera to determine if the combination of the most recent
tratfic counts and traffic from the new developments will cause the trigger for the Traffic Volume
Improvements or the warrants (as applicable) to be met.

6. Posting of Security. As noted above, the Arterial Roadway Improvement Phasing
Plan identifies certain specific improvements which are triggered by identified development in
certain identified subareas (the “Development Specific Improvements”). The Arterial Roadway
Improvement Phasing Plan also identifies the Traffic Volume Improvements which are triggered by
general “Traffic Volumes™ and other improvements triggered when “warrants are met” (the “General
Improvements”). The Warrenville Subdivision Code provides for the posting of security for
subdivision improvements including improvements of the nature of those set forth in the Arterial
Roadway Improvement Phasing Plan. With respect to such security, the City and WDLP agree as
follows:
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(a)  The security for Development Specific Improvements shall be posted at the time of
and as a condition to the issuance of a building permit for the development which triggers the
Development Specific Improvements.

(b}  The security for the Genera} Improvements shall be posted not later than six months
after such time as the annual traffic impact study or a development specific study referred to in
Section 5 finds that the trigger for such improvement is met. WDLP agrees that during such six
month period it shall cause the triggered improvement to be designed and shall cause plans for the
triggered improvement and an engineer’s estimate of improvement costs to be submitted to the City
for its review and approval, all of which shall be at WDLP's expense. The deposit of security shali
be based on the approved engineer’s estimate of costs, except to the extent actual bids for the work
are then available. As noted above, where multiple improvements are triggered by critical movement
traffic volumes, it is possible that less than all of such improvements or alternate improvements will
be sufficient to reduce the critical movement traffic volume below trigger levels. In each such event
WDLP shall be required to post security only in the amount of the improvements which are required
to be constructed as determined by Section 3(b) above.,

(c) Once security is posted for any roadway improvements shown on the Arterial
Roadway Improvement Phasing Plan, and subject to weather conditions, including construction
season limitations, other force majeure events and the condition of meeting necessary state and
county warrants and other approvals, such improvements shall be diligently pursued to completion
as promptly as practicable by WDLP or its designee, provided that ultimate responsibility for
completion of such improvements shall at all times remain with WDLP except to the extent that
Exhibit A-1 allocates the responsibility to a third party. Development Specific Improvements shall
be completed as a condition to a certificate of occupancy for the development which triggered such
improvements, except where necessary warrants are not yet available or where the City Engineer
otherwise agrees.

7. I'TF Agreement. This Agreement is intended to support and further the purposes
of the Redevelopment Agreement and the Arterial Roadway Exhibit by supplementing such items
to identify with more specificity the phasing of the improvements required to be constructed by
WDLP therein. Nothing herein shall modify the TIF Allocation and Developer Allocation set forth
on Exhibit D to the Redevelopment Agreement. Nothing in this Agreement shall restrict WDLP or
any other party who may assume such work from seeking other funding for or participation in the
improvements set forth on the Arterial Roadway Improvement Phasing Plan, including State or
County or other governmental funding or participation, or contributions or participation from parties
developing land benefitted by such improvements. The City upon request will support WDLP’s
efforts to secure funding from State, County or other governmental sources by contacting the
appropriate governmental officials, joining into letters or applications, and the like, provided that
such support does not impose any financial obligations on the City and is consistent with generally
accepted traffic engineering principles.
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8. Successors and Assigns. This agreement shall benefit and bind the parties hereto
and their successors and assigns subject to the terms of the Redevelopment Agreement, including
Section 26(L) thereof. This agreement shall not be assigned, except in accordance with the
provisions of the Redevelopment Agreement.

9. Miscellaneous. This Agreement constitutes the Comprehensive Roadway
Improvement Agreement referred to in paragraph 16 of Ordinance No. 1734, and the City and WDLP
agree that this Agreement satisfies the requirements of such ordinance. WDLP acknowledges and
agrees that all prior preliminary plan development approvals granted to WDLP are subject to this
Agreement and that any future preliminary or final plan development approvals requested by WDLP
shall likewise be subject to this Agreement.

10.  Conflicts. This Agreement is in furtherance of the goals, objectives and purposes of
the Redevelopment Agreement and nothing contained herein shall modify, amend or repeal any
provision of that Agreement and in the event of a conflict between this Agreement and the
Redevelopment Agreement, the Redevelopment Agreement shall control.

11.  Term. The Term of this Agreement shall be the term of the Redevelopment
Agreement.

This Agreement is made as of the date first stated above.

CITY OF WARRENVILLE,
an Illinois mumclpal corporatlon

7& wéﬂf?(—'

Mayor

ATTEST

LS
f .
By: ?)(lu[\o-&\cx_i_ : IAatEE

City Clerk

WARRENVILLE DEVELOPMENT
LIMITED PARTNERSHIP,
an [llinois limited partnership
By:  Amprop Illinois I Limited Partnership, an
Illinois limited partnership, its general partner

By:  Amprop. Inc,, its general partner

By: , — .

s: ~ D et
Wm;x&&m_,

p %M
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DIEHL ROAD IMPROVEMENTS

Improvement

D-1

D-2

D-3

D-8
D-4
D-5

D-9
D-6

D-7
D-7

D-10
D-12

D-11
D-13

Westbound 3rd through lane and related signal

modifications

Eastbound 3rd through lane and related signal

modifications

Entrance improvements and westbound left
turn lane(s)
Traffic signal modifications

Eastbound right turn lane

Entrance improvements and westbound left
turn lane(s)
Traffic signal modifications

Extend eastbound left turn storage

Full intersection and eastbound left turn lane
Traffic Signal

Traffic Signal
Restripe for dual left turn lanes

Traffic signal
Restripe for dual left turn lanes

WpBswiroadway.rev3.wpd

Trigger

Traffic Volumes

Traffic Volumes

Redevelopment of Subarea I.

D-3 Improvements
Development of Subarea I

Development of Subarea J.

D-5 Improvements

Traffic Volumes

Request for full intersection.

Warrants are met.

Warrants are met.
Traffic Volumes

Warrants are met
Traffic Volumes

Revised: September 15, 1999

Respon:
WDLP

WDLP

WDLP/

WDLP/
WDLP/
WDLP/

WDLP;
WDLP

AMC3!
AMC 3

WDLP
WDLP

WDLP
WDLP
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WINFIELD ROAD IMPROVEMENTS

Improvement

W/W-1 Winfield/Warrenville intersection
improvements and related signal modifications

W-1  Winfield Road SB Dual Rights @ Diehl Road
Int. and Related Signal Modifications

W-2  Winfield Road - Relocated Southbound dual
lefts and new through lane at Diehl Road.

W-3 - Northbound 3rd through lane and related
signal modifications and center lane
improvements.

W-4 - Southbound 3rd through and related signal
modifications.

W-5  Ferry Road - Restripe for dual left turn lanes
on all approaches.

- Traffic signal modifications.

W-6  Restripe for NB dual left turns (@ Torch
Parkway Intersection and new Traffic Signal

WpBlswhroadway.rev3.wpd

Trigger

DuPage County program

Development of Lot F-1 (Navistar)

Development of Subarea J.

DuPage County Program

DuPage County Program

A Ordinance #1666. Part of final plans for
first to develop of Lot D-2, D-3, D-4 or
D-5.

B. Part of final plans for Lot F-1 , Navistar
Phase |

Traffic Volumes

Revised: September 15, 1999
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WINFIELD ROAD IMPROVEMENTS

Improvement

W-7  Torch Parkway - Southbound left turn lane and
entrance to Lot D-1

W-8  Traffic Signal

W-9  Northbound dual left @ Westbound Toll
Ramp and related signal modifications

WpB\swArcadway.revl.wpd

Trigger

Ordinance #1666. Final ptans for entrance and
signal shall be a part of Final Plan submittal for
Lot D-1.

Submit plans with Lot D-1 Final Plan Signal
will be installed when warrants are met.

DuPage County Program

Revised: September 15, 1999
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FERRY ROAD IMPROVEMENTS

Improvement
F-1- Traffic Signal - Torch Parkway

F-2 - Right and Left turn lanes and modify signals
@ E/C East Entrance. Close right out from
C-1

F-3 - Traffic Signal - Parcel E/C east

F-4 - Restripe for dual lefts and modify signals at
Parcel E/C East Entrance

F-5 - Restripe for dual lefts and modify signals on
all approaches (@ Ferry/Winfield Intersections

F-6 - Traffic Signal - Parcel F/D west

F-7- Intersection Improvements at Parcel D/F East
Entrance (Right and Left turn lanes)

F-8 - Traffic Signal - Parcel F/D east

F-9 - Restripe for dual lefts and modify signals on
all approaches (@ Ferry/Warrenville/Mill
Intersection

WpB\swiroadway.rev3.wpd

Trigger

Ordinance #1690. Traffic signals will be
operational before an occupancy permit is

granted for either the hotel or the training center.

Development of Subarea C

Warrants are met.

Traffic Volumes

Development of F-1
(Navistar)

Warrants are met.

Development of Lot D-3B or F-3

Warrants are met.

DuPage County Program

Revised: September 15, 1999
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MILL STREET IMPROVEMENTS

Improvement Trigger
M -1 Intersection Improvements at Mill St./Bella Connection of Bella Vista to Mill St. (when

Vista Parkway Intersection. (Right and Left Lot F-2 builds)
turn Ianes) and new Traffic Signal
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